TWO LETTERS 


FROM 
LIEUT. GEN. FITZPATRICK, 


The Right Hon. Lord Kenyon, Sc. 


RELATIVE TO 
OBSERVATIONS REPORTED, IN THE COURIEK 
OF JUNE 19th, 1709, TO HAVE BEEN MADE 
BY HIS LORDSHIP UPON A TRIAL IN THE 


COURT OF KING'S BENCH. 
OO = mc 2 


Mr. Horne Tooke, I cannot fit here to hear names and 
perſons calumniared and wilified ; perions who are not 
in this cauſe ; perſons who are abſent, and cannot defend 
them/-lves. A Court of Tuflice is no place for calumny, 
You mull ſee the impropricty of it; and it docs not be- 
come the feelings of an honourable mind.” 

Vide Lord Kenyon's Speech on the Trial of an Action 

brought by Mr. Fox againſt Mr. Tooke, in che Court 


of King's Bench, in the Year 1799. 


London: 
Printed by A, WILSON, Wild Ceurt, Lincoln's Inn Filils. 
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My LoRD, 


[1 came but lately to my knowledge, that 
in the trial of a cauſe; in which I was no 
party, nor, in the molt remote degree, con- 
cerned, \ ur Lord{hip had n fit to 
make my character the ſubject of your ant- 
madverſions. In uſing the freedom to ex- 
ni 171 rene 3 * n: , 
Poltulate WIT OUT ( (1 hip ney 41 Pro- 
ceeding ſo ſingular, and in which I find my- 
ſelf aogrieved in a manner which ſeems to 
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he redreſs of an injury, the high and 1mpor- 
tant ſtation your 2 fills in the magil- 


tracy of this country, impoſes upon me the 
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difficult taſk of addreſſing, in terms of for- 
bearance and reſpect, a perſon who appears to 
have allowed himſelf to ſpeak of me in a 
language of a very different deſcription ; and 


J have till farther delayed to trouble your 


Lordſhip with any complaint upon the ſub— 


jet, leſt I frould have been unable to ex- 


1 th. tat 


_ preſs myſelf with perfect calmneſs, under a 
. provocation, which would not only have juſ- 
1 | tified, but, in any common caſe, would have 
; f | ſeemed to call for terms as ſtrong as reſent- 
. 

Y ment could have ſuggeſted. 


In a public paper of the 18th of June 


laſt, I find the following report of your 
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Lordſhip's obſervations in the caſe of an 


ation of aflault : 


« Horkr v. WHALEY. 


« Lord Kenyon ſaid, he ſhould be ini- 


« tiarcd by and by into a knowledge of thicſe 


| 
| 
; 
| 
4 


fo 


£e 


CC 


14 


ce 


40 


35 


laws of honour ; and the more he knew of 


them, he did not like them the more. He 
really did not know whether, according to 


that code of laws, gaming debts were to be 


« paid, He recolledted that very lately in 
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Guildhall, not an Honourable, but a Right 
Honourable Gentleman {General Fitzpa- 
trick), had refuſed to pay 4 or 50 ol. be- 
cauſe it was money loſt at play. He had 
loſt it at a gaming-houſe; but when that 
Right Honourable Perſon had been the 
winner, he had called for payment, had 
obtained it, and carried away the money 
in his pocket, He admitted he was not 
deeply ſkilled in that ſyſtem of laws, as 


his mind revolted from every thing of the 


„% ſort.” 


That the foregoing report of what your 


Lordſhip ſaid is incorrect, I am bound to be- 


lieve, becauſe it ſtates your Lordſhip to have 


atlierted that which you could not but Know 
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to be ſubſtantially falſe 5 and which conſiſts, 
indeed, almoſt throughout, of a ba 
ſtring of talſchoods. But, at the fame time, 
] think myſelf warranted to conclude, and 
— FR 4 tro arntheontio nk. Int: <0 1 E 
Indeed, 101 Authentic nor $201 tl, NOW 
your Lord hip” s obſervations to have been of 
a tendency highly injurious to my reputation; 


and, whatever ſentiments your Lendihis 


may entertain with reſpect to that code of 


laws of which men of liberal condition and 


honourable princ 1ples acknowledge the e juriſ- 
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diction, as I ſhould be extremely unwilling 
Viclated it, ] ſhall 
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here take leave bricfy to fiate the cireum- 


to be ſuppoſed to have 


ſiances of the caie alluded to by your Lord- 
ſnip. Among the effects of Mr. Martindale, 
who, having been engaged in trade, was be- 
come bankrupt, were found two notes of 
hand of mine, for a debt due to that gentle- 
man upon account of money loſt at play, at 
the houſe of a Noble Lord, whom vour 


Lordſhip is repreſented to have ſtated as 
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keeping a gaming-houſe. On theſe notes 


being preſented for payment, I made ſome 
inquiry into the conduct held by the af- 
ſignees of Mr. Martindale, in caſes where 
ſimilar demands had been brought againſt 
him ; and being informed that in every ſuch 
inſtance, they had uniformly made it their 
rule, under the ſtatute againſt gaming, to re- 
fuſe payment, it did not appear to me equi- 
table that they ſtould be entitled to receive 
debts of exactly the ſame deſcription as thoſe 
the payment of which they reſiſted, In or- 
der, however, to prove that I aQed from no 
fraudulent intention of eluding to pay what 
I conſidered as a j uſt, though not a legal debt, 
I ſignificd my readineſs to diſcharge it, 
whenever Mr. Martindale's affairs ſhould be 
ſo ſettled (as I was aſſured they would be) 
as to place him in a ſituation to receive it. 
This declaration, on my part, having been 
repeatedly made before your Lordihip, in 


the courſe of the proceedings upon tlits cauſe, 
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by my counſel, Mr. Ertkine, I cannot ſup- 
poſe your Lordſhip to have been guilty of fo 
flagrant a perverſion of the truth, as to have 
aſſerted, without qualification, that I had re- 
fuſed to pay 4 or 5001. becauſe it was 
money loſt at play. 


The fact is, that Mr. Martindale, the only 
perſon to whom my honour could poſſibly 
ſtand engaged in the tranſaction, has aſfured 
me that he is perfectly ſatisfied with my con- 
duct in it, and morcover that it had been his 
wiſh, and that he had made it his earneſt re— 
queſt to the aſſignees, that all debts of the 
ſame nature ſhould have been put upon this 
footing, from a commendable defire on his 
part, that many perſons, who had demands 
of a ſimilar deſcription upon him, ſhould not 
be ſufferers by the derangement of his af- 
fairs, or the refuſal of the aſſignees to admit 
their claims. From this plain ſtate of the 


tranſaction, your Lordſhip, little ſkilled as 


vou may be in what are uſually termed the 
laws of honour, muſt be ſcnlible that I can 
in no degree whatever be ſaid to have tranſ- 
greſſed them, inaſmuch as the verdict 
which your Lordſhip was compelled to in— 
ſtruct the jury to find in my behalf againſt 
the aſſimnces does in no fort relcaſe me 
from the obligation thoſe laws impoſe upon 
me, of ſatisfving, when the proper ſcaſon 
ſhall arrive, the debt due from me to Mr. 
Martindale. 


If, therefore, it be true that your Lordſhip 
has, in alluſion to this buſineſs, thrown out 
reflections injurious to my reputation, I 
truſt that, upon reading this ſtatement, you 
will be conſcious of having ſomewhat incon= 
fiderately, and moſt wrongfully, ſtigmatized 
my charaQer with diſhonourable imputation, 
conveycd, as it ſhould ſeem, in the moſt op- 
probrious terms, where, upon a fair exa— 
mination of the true ſtate of the caſe, they will 


appcar to have been wholly inapplicable. 
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In complaining to your Lordſhip of this 
treatment, I hope I have in no expreſſion 
departed from the reſpe& due to your public 
ſituation, and the dignity inſeparable from 
the office of Chief Juſtice of England. But 
I ſhould, indeed, conſider myſelf as failing in 
it, could I admit a doubt that your Lordſhip, 
under the conviction of having inadvertently 


committed an act of injuſtice, would | 


iclitate 
to avail yourſelf of an carly and public oppor- 
tunity of making all the reparation in your 
power to the perſon whom you had uninten- 


tionally inſured. 


Should I find myſelf deceived in this 


} 1 
hope, my Lord, your conduct has, at leaſt, 


n . AVE 
afforded me an occaſion of explaining, and 


ſctting in a clear light, a tranſaction which 


in CQO! Wen quence ot Your miſrepreſentation of 


it, may 8 been miſunderſtood in the pub— 
lic to my diſadvantage. May I add, with- 


out offence, that perhaps others may derive 
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ſome benefit from my having addreſſed this 


remonſtrance to your Lordſhip, ſhould it be 
fortunate enough to impreſs upon your Lord- 
ſhip's mind a ſenſe of the impropricty, while 
engaged in the folemn duty of diſpenſing juſ- 
tice, of lightly calling into queſtion, and cen- 
ſuring the charaQers of individuals, more 
eſpecially when (as in the preſent inſtance) 
the diſcuſſion of them is foreign to the imme- 
diate matter under the deliberation of the 
Court over which your Lordſhip has been 


appointed to preſide. 


I am, my Lord, 
With due reſpect, | 
Your Lordſhip's 
Moſt Obedient 
Humble Servant, 
RICHARD FITZPAI RICS. 


Tie Right Honzurable 
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My Loop, 


IN the month of Auzuſt laſt, I took the 


liberty of addrefling a letter to your Lord- 
ſhip, complaining of an injury I conceived 
mylelt to have ſuffered, from obſervations 
{tated to have been delivered by vour Lord- 
ſhip from the bench, ſtrongly reflecting upon 


my character. 


Aware that your Lordſhip cannot hold 
yourſelf accountable to any individual what- 


ſoever for your conduct in the, diſcharge of 


(13) 
your public duty, I did not conceive myſelf 
entitled to expect any anſwer to that letter. 
zut I acknowledge myſelf not to have been 
without hope, that when the caſe which had 
given occalion to the obſervations I com- 
plained of, had been fairly and fully ſtated 
to you, your Lordſhip, conſcious of the in- 
juſtice your miſconception of it had led you 
to commit, would have taken ſome public 
opportunity of doing away the unfavourable 
impreſſions which might have reſulted from 
the very erroneous and inaccurate ſtatement 
your Lordiliip had given of the tranſaction 


to which you had alluded. 


Diſappointed in this hope, I am afraid 1 
am to infer, from your Lordſhip's filence, 
that I have failed in my endeavours to re- 
move from your Lordſhip's mind thoſe pre- 
judices which I could aſcribe to no other 


cauſe than an entire ignorance uf the real 


circumſtances of the caſe, 
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J have now, mv Lord, no other method, 
as it ſeems to me, to which I can with pro- 
pricty reſort for the vindication of my ho- 
nour, except that of giving ſuch circulation 
to the ſtatement I tranſmitted to your Lord- 
ſhip, as ſhall appear to me molt conducive 
to the effeding that purpoſe. But in the 
adoption of this expedient, I think I have a 
right to claim credit from your Lordſhip, 
when I profeſs myſelf aQuated by no other 
motive than that of clearing my own cha- 
rater from grievous and heavy imputations, 
proceeding from a quarter where it might be 
ſuppoſed. bitter and opprobriovus cenſures 
would not have been pronounced without 
ſuficient grounds to have authoriſed them; 
and that it 1s as far from my intention, as I 
feel it would ill become me, to preſume to 
condemn, or even deliver any private ſenti- 
ments of my own upon your Lordſhip's con- 
duct in the exerciſe of vour judicial fune— 


tions; upon the merics ef which, vour Lord- 
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ſhip's own conſcience, and the opinion of 


your country, are alone competent to decide, 


I am, my Lord, 
With due reſpec, 
Your Lordſhip's 
Moſt obedient 


Humble ſervant, 


RICHARD FITZ PATRICK. 


The Right Honcurable 


Lord KENYON, 
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ANDREW WILSON, Printer, Wild Court, London-. 
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